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New life for group's lawsuit against DuPage
By Robert Sanchez Daily Herald Staff Writer
Posted Thursday, September 09, 2004

A state appeals court has
resurrected a watchdog
group's lawsuit that
claims the DuPage
County Board broke the
law when it supported
O'Hare International
Airport expansion.
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Now the judge must
decide whether the
county board violated the
state's Open Meetings Act when it approved a resolution favoring O'Hare expansion.

“The appellate court has said this is a valid question of whether or not there's been
an Open Meetings Act violation," said Terry Pastika, the advocacy center's executive
director. "So basically, the entire case starts over again."

Advocacy center officials say county board Chairman Robert Schillerstrom
“spontaneously introduced" the O'Hare resolution during a January 2003 meeting.
Moments later, the board passed the measure even though it wasn't on the agenda.

Originally, the trial judge dismissed the lawsuit after agreeing with DuPage State's
Attorney Joseph Birkett's argument that no violation occurred because the vote
wasn't a binding contract and happened in a public place.

"Our argument was you are talking about a policy that affects an entire county of
nearly a million people," Pastika said. "That's not meaningless."

The appellate court's ruling supports the advocacy center's position.

Birkett on Wednesday was accepting of the appellate court's decision. In fact, he
said attorneys in his office were "as surprised as anybody" to learn the board had
voted on the resolution without first notifying the public.

"My assistant state's attorneys found out when it came up at the meeting," Birkett
said.

Had he been given advance notice, Birkett said, his advice to the county board
would have been to put the resolution on the agenda.
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"We have always and will continue to encourage and recommend strict adherence to
the notice provisions (of the Open Meetings Act) - even if things do not involve
approval of a contract or the expenditure of funds,” Birkett said.

"If it's a matter that's going to be considered at a meeting, put it on the agenda," he
said. "That's my recommendation because it avoids litigation."

Advocacy center officials are hoping the lawsuit ends with a judge nullifying the
resolution.

"We want the resolution invalidated," Pastika said. "And we want them to go back
and do it correctly. We want them to put it on the agenda and vote on it again."

No matter what happens in court, Birkett said the county board has been "pretty
good" about complying with the Open Meetings Act.

"They have, for the most part, followed my advice," he said. "And the county officials
here all embrace open government. This is one case where they didn't adhere to
their general practice, which is to put everything on the agenda."
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Wood Dale balks at expansion bill
By Justin Kmitch Daily Herald Staff Writer
Posted Friday, September 10, 2004

Within a month of being
told they owe the
Suburban O'Hare
Commission $10,560.48
for dues from April
through September Wood
Dale aldermen Thursday
demanded the group
open their financial
reports and be more
fiscally accountable.
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A memo dated Aug. 18
and sent to the city by the
Suburban Q'Hare
Commission told
aldermen they were
already behind on three
months' (one financial
quarter) worth of dues
totaling $5,280.24 and are in danger of being late for another quarter. Wood Dale
City Manager Brad Townsend said he believes the city is paid in full but can't be
sure unless he can compare city records to SOC records. In his response to SOC,
Townsend said the organization has fallen back on a promise.

"The City of Wood Dale has not received any financial information on the operation
of SOC as promised to managers and administrators at a meeting two years ago at
the SOC office in Bensenville," Townsend wrote in a letter the city council authorized
to be sent to the SOC today. "Also, Mayor Ken Johnson has repeatedly asked SOC
officers for this information on behalf of Wood Dale for the past two years. Therefore,
please provide us with a copy of the most recent financial report including the fund
balance, revenues, and expenditures for the current fiscal year of the organization."

The Suburban O'Hare Commission is a consortium of communities surrounding the
airport, including Addison, Bensenville, Elk Grove Village, Elk Grove Township,
Eimhurst, ltasca, Maine Township, Roselle and Schiller Park. The commission has
been the core of the anti-expansion efforts for years. Since 2001, Des Plaines and
Park Ridge have left, as did the DuPage County Board, which left a year ago, ending
its longstanding opposition to expansion.

The council agreed to pay the first debt in question if they do owe it but promised to
withhold any additional payments to the organization until the financial records are
produced.

Fourth Ward aldermen Dave Tolemy and Tony Zoubek said they have asked for the
information consistently for several years but have been ignored and they think it's
time for the organization to explain itself.

“To a point | support SOC, but to another point | don't because we have asked them
repeatedly for this information every year that I've been on the council and we've
never received it," Tolemy said. "| mean, what's so secret about it? We have to go
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back to our residents and tell them where the money's being spent. Show us your
books."

Third Ward Alderman Christine Winger agreed, saying it's fair for the city to pay what
they committed to, but also fair for them to see exactly where the money is being
spent.

“| think it's fair to ask to see those fund balances, revenues and expenditures report,”
she said. "Until we see those | also think it's fair to hold off on that fourth
installment."

No SOC officials were at the city council meeting, but Bensenville Village Manager
and SOC official Jim Johnson, reached at home Thursday night, called the issue a
"friendly misunderstanding” and said the city can see whatever records they would
like, if they would just ask.

"There are no attempts being made to deceive or hide any information from anyone,"
Johnson said. "l don't believe the organization has any disputes with the city
regarding this issue."

First Ward Alderman Marshall Subach, however, asked the council to keep the
commitment they made to be dues-paying members of the organization at least until
May 2005.
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